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0) HCKOTOPEBIX BOIIPOCaxX NPUMCHCHHA CyJaMH 3CMCIIbHOT'O 3aKOHOAATCIIHCTBA

HopmatuHoe nocranoBienue BepxoBnoro cyna Pecriyonuku Kazaxcran ot 16 utomns 2007
roga N 6.

Caocka. [To BceMy TEKCTy BHECEHO M3MEHEHUE Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PyCCKOM
A3bIKE HE U3MEHSIETCA HOpMAaTUBHBIM NocTaHoBieHnueM BepxoBHoro Cyaa PK ot 19.01.2018
Ne 1 (BBoauTCst B IeHiCTBUE CO AHS IEPBOTO O(QUIIMATBHOTO OMYOJIMKOBAHUS ).

OBBABJIEHUE

B nensx mpaBUJIBHOTO M €IMHOOOPA3HOTO MPUMEHEHUS 3€MEJIbHOTO 3aKOHOIaTebCTBA
ieHapHoe 3acenanue BepxosHoro Cyna Pecy6onuku Kazaxcran

NOCTAaHOBISET:

1. 3akoHOATENBCTBO MO BOMPOCAM, PETYJIUPYIOIIUM 3€MEIbHbIE TPAaBOOTHOLICHHS,
ocHoBbIBaeTcs Ha Koncrurynuu PecnyOnuku Kazaxcran u cocTouT U3 3eMenbHOro KoJekca
Pecnyonuku Kazaxcran (nanee - 3eMeNnbHBIA KOJEKC) U MPUHUMAEMBIX B COOTBETCTBHUU C
HUM HOPMAaTHBHBIX MPaBOBBIX akTOB Pecryonuku KazaxcraHn.

NmyniecTBeHHbIE OTHOIIEHUSI MO BJIAJEHUIO, MOJb30BAHUIO M PACTOPSIKEHUIO
3€MEJIbHBIMH YYacCTKaMH, a TaKX€ [0 COBEPIICHUIO CIEJIOK C HHUMHU PEryJIUpPYIOTCA
IpaKJaHCKUM 3aKOHOJaTenbCcTBOM PecnyOnuku KazaxcraH, eciin MHOE HE MPEAYyCMOTPEHO
3eMEeIbHBIM, YKOJIOTUYECKUM, BOJIHBIM 3aKOHOAATEIHCTBOM, 3aKOHOJATEIHLCTBOM O HEJIPax, O
pPacCTUTEILHOM M >KMBOTHOM MHpPE M 00 0CO00 OXpaHseMbIX MPUPOIHBIX TEPPUTOPUIX
PecnyOsinku Ka3zaxcras.

[IpuHsTHIE 10 BBEAECHUA B AEHCTBHE 3€EMENBHOTO KOJIEKCA HOPMATUBHBIE IIPABOBBIE AKTHI,
pEryupylolue 3eMeIbHbIE OTHONIICHUS, MPUMEHSIOTCS B YacTH, HE MNPOTHUBOpEYaIleu
JAHHOMY KOJEKCY.

2. Cropsbl, BBITEKAIOUIME W3 3€MEIbHBIX MPAaBOOTHOILICHUH, pacCMaTPUBAIOTCS B
Cy1IeOHOM TTOPSIIKE.

[Ton 3eMenbHBIMH TPABOOTHOIIECHUSMHU CJIEAyeT IMOHUMAaTh OTHOIIEHHS IO
HCTIOJIb30BAHUIO U OXpaHE 3€MJIM, CBSI3aHHBIE C YIPaBICHUEM 3E€MEJbHBIMU pecCypcamu,
3aKPETUICHHEM 3EMEIbHBIX YUYaCTKOB 32 OTJEIbHBIMU CYObEKTaMHU, OCYLIECTBICHUEM TIpaBa
COOCTBEHHOCTHU U UHBIX IIPaB Ha 3EMJIIIO.

K nckam BBITEKaONIUM W3 3€MEIbHBIX MPABOOTHOLICHUN OTHOCATCS, B YaCTHOCTH,
TpeOboBaHusA: 00 OCHapuMBaHUU 3aKOHHOCTU AaKTOB TOCYJAapCTBEHHBIX OPraHOB IO
MPEOCTABIICHUIO 3€METbHBIX YUYAaCTKOB U IO UX U3bATHIO (I1aBbl 2, 3, 4, 5, 9 3eMenbHOrO
KOJIEKCa); O BO3MEILICHUH YOBITKOB B CBSI3U C U3BSATUEM 3€MENbHBIX YU4acTKOB (TJ1aBbl 2 U 20
3emMenbHOro KOjIeKca); 00 ocrapuBaHUU MpaBa COOCTBEHHOCTH U 3€MJICTIONb30BaHUS (TJIaBbI
3 u 4 3emenpHOro kKojekca); o0 00KaJlOBaHUM TMOPSAJIKA MPEAOCTABICHUS aKUMaMH



3eMeNIbHBIX ydacTkoB ( cratbu 43, 44, 44-1, 44-2, 46, 47 3eMmenbHOro Kojekca); o0
o0’kaJloBaHWU JIOTOBOpa 3ajora (TjiaBa 8 3eMenbHOro Kojekca); 00 U3BATHH 3€METbHBIX
YY4aCTKOB B COOTBETCTBHH CO cTaThsaMu 92, 93, 94 3emenpbHOTO KOJIeKca; 00 YCTaHOBJICHUU
WIM TPEKpAaIEHUH CepBUTYTA (TJ1aBa 7 3eMeNIbHOro KoJieKca); 00 OTKa3e B PErucTpaluu U
BbIJIau€ TOCYJapCTBEHHBIX aKTOB, yJOCTOBEPSIONIMX IMPAaBO COOCTBEHHOCTH WM IPABO
3€MJIENI0JIB30BAHMS HA 3€MEJIbHBIN YUaCTOK U JIPYTHE.

Caocka. [TyHKT 2 ¢ u3BMeHEeHUsIMU, BHECEHHBIM HOPMATHUBHBIMU MTOCTAHOBIICHUSIMU
Bepxosuoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTcs B ieicTBUE CO AHS MEPBOTO
odunuanbHoOro omyoiaukoanus); oT 28.11.2024 Ne 2 (BBoauTCS B IUCTBUE CO AHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

3. B cooTrBerctBuu ¢ myHkToM 1 crarbu 117 I'paxxmanckoro koxaekca PecnyOnuku
Kazaxcran (nmanee - ['K) 3emenbHble YyYacTKU OTHOCSTCS K HEJABMKUMOMY HMMYIlECTBY. B
CBSI3M C ATUM MCKM O IIpaBax Ha 3€MEJIbHBIE yYacCTKU IOJKHBI NPENBABIATHCA B CyHd B
COOTBETCTBHM C 4YacTblO0 NepBOM crathu 31 ['pakaaHCKOro mpouecCyalbHOro KOJAEKca
Pecnyonuku Kazaxcran (nanee - ['TIK) mo Mecty ux HaxoJIeHHS.

Hcku o nmpaBax Ha 3eMeJIbHbIE YYaCTKH, IO KOTOPHIM CTOPOHAMMU SIBJISIIOTCS (DU3UUYECKUE
JUIA, OCYIIECTBIISIIONIME WHIUBUAYAIBHYIO MPEANPUHUMATEIbCKYIO JEATEIbHOCTh 0e€3
oOpa3oBaHMsl IOPUIWYECKOTO JMIA, W IOPUAMYECKUE JIMIA, pPAaCcCMaTPUBAIOTCS
CHEUHATU3UPOBAHHBIMU MEXPAHOHHBIMU SKOHOMHUYECKUMH CYJIaMH 10 MECTY HAaXOXKJICHUS
3€MENBHOTO y4aCTKa.

CHocka. [TyHKT 3 ¢ u3BMeHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBIICHHEM
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B IeiCTBUE CO AHS EPBOTO
o(pUIMATBHOTO OITyOJIMKOBAHUS).

4. Ilpu moATOTOBKE JieNa K cyZeOHOMY pa30upaTesbCTBy CyJlaM CIeAyeT YCTaHABIUBATh
XapakTep B3aUMOOTHOIIEHUH CTOPOH, MPUYUHBI U BpeMs BO3HUKHOBEHHS CIIOPHBIX
MIPaBOOTHOIIEHUM, MPEMJIOKUTh CTOPOHAM MPEJAOCTABUTh IPABOYCTAHABIMBAIOIINE U
UJEHTU(PUKAITMOHHBIC IOKYMEHTBI Ha 3eMEJIbHBIN y4acTOK.

IIpaBoycTaHaBIMBAOINUN JOKYMEHT Ha 3€MEJIbHBIM YYacTOK — JOKYMEHT,
NOATBEPKAAIOIIMNA HACTYIUJICHUE IOpUIMYECKUX (PaKTOB (IOPUIMYECKUX COCTABOB), Ha
OCHOBaHUHU KOTOPBIX BO3HUKAIOT, U3MEHSIOTCA WM MPEKPAIIAIOTCS IpaBa Ha 3€MEJIbHBII
y4acTOK, B TOM YHCJE JOTOBOPBI, PELICHUS CYJIOB, IPABOBBIE AKThl HCIIOJHUTEIbHBIX
OpPraHoOB, CBUJETENBCTBO O MPABE HA HACIIEICTBO, NIEPEIATOYHBIN AKT WM Pa3AcIUTENbHBIN
OamaHC TpU peopraHu3allui HETOCYJAPCTBEHHBIX HOPUAUYECKUX JIWI, BIAJICIONIUX
3eMEeJIbHBIM YYaCTKOM Ha IMpaBe COOCTBEHHOCTH WJIM BBIKYMHBIIUX IPABO BPEMEHHOTO
BO3ME3JHOTO 3€MJICTIONB30BaHUS (apEHIbl), MPOTOKOJ MO UTOraM TOProB (ayKIIMOHOB) IO
IIPOJIa’Ke 3€MEIBHOIO YYaCTKA WIIM IPaBa apeH bl 36MEIBHOTO Y4aCTKa.

NnenTndukaiMoHHbI JOKYMEHT Ha 3eMENIbHBIA y4acTOK — JOKYMEHT, COAEp Kalluii
UACHTU(DUKAIMOHHBIE XapaKTEPUCTUKU 3€MEJIbHOTO ydacTKa, HEOOXOIUMBIE ISl Iiese
BEJICHUS 3€MENIBHOTO, IPABOBOIO U IPaOCTPOUTEIBLHOTO KaAacTPOB.



K uaeHTHpuKaMOHHBIM JOKyMEHTaM OTHOCSITCSI aKT Ha MPaBO YaCTHON COOCTBEHHOCTH
Ha 3eMEJIbHBIM Yy4aCTOK, aKT Ha IMPaBO MOCTOSSHHOTO 3€MJICNOJIb30BaHUS U aKT Ha IMPABO
BPEMEHHOTO (BO3ME3/IHOT0, O€3BO3ME3THOTO) 3€MJICTIONb30BAHMUSI.

NnentudukanmoHHbIe JOKYMEHTBHI Ha 3€MEJIbHBIM Y4acTOK HM3TrOTaBIMBAIOTCSA U
BBIJJAIOTCS TOCYAapCTBEHHOW Kopropauueid "lIpaBurenbcTBO s rpakaaH", Bexyulien
roCyJ1JapCTBEHHBIN 3€MEJIbHBINA KaaacTp.

[Ipu nepexone npaB HA 3eMEIbHBIN YYaCTOK UACHTU(PUKAIIMOHHBIA TOKYMEHT NIepeaacTCs
npuoOpeTaTeNio Wi HHOMY IIpaBooOnagarento. B ciaydae oTCyTCTBHS HU3MEHEHHH
UICHTU(UKAIIMOHHBIX XaPaKTEPUCTUK 3E€MEJIbHOTO Y4YacTKa OpPraHoOM, OCYIIECTBIISIOIINM
BEJICHNE TOCYAapCTBEHHOTO 36MEIBbHOTO KaJacTpa, HOBBIM MICHTH(UKAIIMOHHBIN TOKYMEHT
HE BBIJIAETCS, a BHOCSTCS CBEACHHUS O IMEepexoje MNpaB Ha 3eMeJbHBIM YYacTOK B
3eMEIbHO-KaJaCTPOBYIO KHUTY U €IMHBIM TOCYIapCTBEHHBIN PEECTpP 3EMETIb.

BHecenue cBeneHuid O Mepexoae MpaB Ha 3€MENbHBIA YYacTOK MPOU3BOAUTCS Ha
OCHOBAaHHUM MaTEPHUAJIOB, MPEIACTABISIEMbIX OPraHOM, OCYIIECTBISIONINM TOCYIapPCTBEHHYIO
PErUCTpaLMIO MPAB HA HEABUKUMOE UMYILIECTBO.

[IpaBoycTanaBnuBaromue U UACHTU(PUKAIIMOHHBIE TOKYMEHThI Ha 3€MeIbHbIE YUaCTKH,
MPEJOCTABICHHBIE TPAXKIaHAM U IOPUINYECKUM JIUIAM JI0 BBEICHUS B JIEUCTBUE 3EMETBHOIO
Konekca B COOTBETCTBHMU € paHee AEHCTBOBABIIMM 3aKOHOJATEILCTBOM PecmyOnuku
KazaxcTaH, cOXpaHSIOT HOPUIUYECKYIO CUIIy C y4€TOM HM3MEHEHHS MpaB Ha 3€MEJIbHbIE
Yy4aCTKH, YCTAaHOBJIEHHBIX 3€MEbHBIM 3aKOHOAaTeNbcTBOM PecnyOnmku Kazaxcran.

3amMeHa TakuxX JOKYMEHTOB Ha JIOKYMEHTBI, YOCTOBEPSIOIINE MPABO COOCTBEHHOCTH WU
IpaBO 3EMJIENOJIB30BAHUS HA 3€MEJIbHBIE YUACTKU B COOTBETCTBUU C 3eMenbHbIM KoaekcoM,
OCYUIECTBIISIETCS IO JKEIaHUIO ITpaBooOIagaTesnen.

Caocka. ITyHkT 4 B peakiiuu HOpMaTuBHOTo noctaHoBieHust Bepxosnoro Cyaa PK ot
19.01.2018 Ne 1 (BBOAUTCS B ACMCTBUE CO JHS MEPBOrO OPUIIMATEHOIO OMyOJIMKOBAHMUS); C
W3MEHEHUEM, BHECEHHBIM HOPMAaTUBHBIM IMOCTaHOBJIEeHUEM BepxoBHoro cyna PK ot
28.11.2024 Ne 2 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATBEHOTO OMyOJIMKOBAHMS ).

5. Cynam cnenyetr mpoBEpsITh MOJTHOMOYHUS MECTHOT'O HCIOJHHUTEILHOTO OpraHa,
NPUHSBIIETO PEHICHUE O MPEAOCTABICHUHN 3€MEIbHOI0 y4acTKa B YaCTHYI0 COOCTBEHHOCTD
WJIU TI0JIb30BaHUE, a TaKke 00 €ro U3bsITUU, B COOTBETCTBUM C TpeOoBaHUAMHU cTateit 16, 17,
18, 19 3emenbHOro kozekca. B ciyyae mpeBBIIEHHS AKUMOM CBOMX IOJHOMOYUW TPHU
MPEAOCTABJICHUU 3EMEJbHOT0 Yy4YacTKa €ro pelieHue MOXKET ObITh MPU3HAHO
HEJCUCTBUTEIBHBIM CYJOM IO OCHOBAaHMAM M B TMOPSAJIKE YCTAHOBIECHHOM
AJIMUHUCTPATUBHBIM MPOIEyPHO-TIpOIIECCyalbHbIM KojJeKkcoM PecnyOnuku Kazaxcran (
nanee - AIIIIK).

B sTHX nensx cynoM yCTaHaBIMBAKOTCS MECTOHAXOXKICHUE W T'PaHULBI 3€MEIBHOTO
y4acTKa, IPOBEPSIIOTCS TPaBOYCTaHABIMBAIOIINE TOKYMEHTHI HA 3€MJIIO, BXO/ISIIKE B COCTAB
TEPPUTOPUHN KOHKPETHOTO MOCENKa, TOPO/ia, paiioHa WM 00IaCTH.



CHocka. ITyHKT 5 ¢ u3BMeHeHUusIMU, BHECEHHBIMU HOPMATUBHBIMHU ITOCTAaHOBIICHUSIMU
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B I€iiCTBUE CO JTHS IEPBOTO
odunuanbHoro omyoiaukoanus); oT 28.11.2024 Ne 2 (BBoguTCs B IeCTBUE CO AHS IEPBOTO
Oo(pHUIIUATIEHOTO OIyOIMKOBAHUS).

6. CornacHo ctatesm 26, 29, 30, 33 3akona Pecrryonuku Kazaxcran ot 23 stHBaps 2001
roga Ne 148-II "O MecTHOM TroCyAapCTBEHHOM YNpPAaBJICHUU U CAMOYINPABJICHUU B
PecnnyOnuke Kaszaxctan" akuMm mOpeacTaBisieT HMHTEpPEChl  COOTBETCTBYIOIIEH
aIMUHUCTPATUBHO-TEPPUTOPUATBLHON E€AUHUIIBI BO B3aUMOOTHOUIEHUSIX C TpaKJlaHaMHU,
IOpUANYECKUMH JIMIIAMA U TOCYJAapCTBEHHbIMM opraHamu. CregoBaTenbHO, NIpHU
OCHapUBaHUM PEIICHUI U JEUCTBUI MO MPEAOCTABICHUIO WM U3BITHUIO 3€MEIIbHBIX YYaCTKOB
CTOPOHOW II0 JeNly SBJISAETCA aKUM COOTBETCTBYIOLIEW TEPPUTOPUAIIBHOW €AMHULBI. B
Cly4dasix, €CJIM CHOpP BO3HHUKAET M3 MyOJWYHO-MPABOBBIX OTHOILIEHUW, TO OH MOJICYJICH
CHEUUATU3UPOBAHHOMY MEKPallOHHOMY aIMUHUCTPATUBHOMY CYJZy; €CIIH CIIOP BBITEKAET U3
YaCTHO-NPABOBBIX OTHOLIEHHH U BTOPOM CTOPOHOW BbICTyHaeT (PU3UYECKOE JIMIO, B TOM
YUCJI€ OCYIIECTBISIONIEE MNPEeANPUHUMATENBCKYIO JEsSTeNbHOCTh 0€3 o0pa3oBaHUs
IOPUIUYECKOTO JIMIA WK FOPUIUYECKOE JIULIO, TAKWE UCKHU MOJCYAHbI ClIENUATU3UPOBAHHBIM
MEXpallOHHBIM PKOHOMUYECKHM CyJlaM, a KOTJa BTOPOM CTOPOHOH sIBisieTCs (HU3UUIECKOE
JIUIO — UCKU MOACYIHBI cyJaM OOIIeil FOPUCAUKIUY.

CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAaHOBIICHUSIMU
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B IeiCTBUE CO AHS EPBOTO
odunuanbHoro omnyoaukoanus); oT 28.11.2024 Ne 2 (BBoguTCs B IeCTBUE CO AHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

7. B coorBercTBuU ¢ nmyHkTamu 1, 2 ctateu 118 'K BO3HMKHOBEHUE, U3MEHEHUE U
IpeKpaimieHue mnpaB (0OpeMEHEHHMH MpaB) Ha HEABMKMMOE HMYIIECTBO IIOJJIEKAT
rocyJapCTBEHHOM perucTpalnuu B ciaydasx, npeagycmorpennbix ['K u 3akonom PecnyOnuku
Kazaxctan ot 26 utons 2007 roma Ne 310 "O rocyaapcTBEHHOU perucTpainuu MpasB Ha
HEJIBIDKMMOE UMYIIECTBO" (Hanee — 3aKoH O TOCYyJapCTBEHHOM pErucTpaiuy HeJIBUKUMOTO
MMYILIECTBA).

K BeninesiM mpaBam, Hapsily ¢ MpaBoOM COOCTBEHHOCTH, B COOTBETCTBUM C MyHKTOM 1
cratbu 195 'K oTHOCATCA: mpaBo 3eMIENOIB30BAaHUS; NMPABO XO3AMCTBEHHOI'O BEICHMUS;
IpaBO ONEPATUBHOTO YNPABJIEHHUS; IPABO OTPAHHUYEHHOTO LEJIEBOr0 MOJIb30BAaHUS YUY KOU
HEJIBUKUMOCTBIO (CEPBUTYT); APYrye BEIHbIC MpaBa, mpeaycMoTpeHnble 'K i uHbIMU
3aKOHOAATEIbHBIMU aKTAMMU.

IIpaBa (oOpemeHeHHs TpaB) Ha HEJABM)XUMOE UMYIIIECTBO BO3HUKAIOT, U3MEHSIOTCS U
MPEKPALIAOTCA C MOMEHTA FOCYyAaPCTBEHHOM PETUCTPALIUH, €CIIM MHOE HE yCTaHOBIIEHO [ K n
3aKOHOM O TOCYJapCTBEHHOW PErUCTPalMi HEJBHM)KMMOTO UMYLIECTBA.

IIpn oOpaieHnu B3bICKaHUSI Ha 3€MEJbHBIA Y4acTOK, Ha MpPaBO MOCTOSIHHOIO U
J0JITOCPOYHOTO BPEMEHHOT'O 3€MJIENOJIb30BAHUA OOBEKTHI PETUCTPALUU OMPEACISIIOTCSA B
cooTBeTcTBUU C 3akoHamu Pecny6nuku Kazaxcrtan (cratea 320 I'K, crates 3 3akona



Pecniy6nuku Kazaxcrtan ot 26 uronst 2007 roga Ne 310 "O rocymapcTBeHHOM perucTpaivu
MpaB Ha HEJIB)KUMOE UMYLIECTBO", cTaThs 5 3akoHa Pecnybnuku Kaszaxcran ot 23 nexabps
1995 roga "OO6 unoTeke HEIBMHKMMOTO UMYIIIeCTBa" | JIp.).

CHocka. [TyHKT 7 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATHUBHBIMU IMOCTAaHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 19.01.2018 Ne 1 (BBoauTcst B JeHCTBHUE CO JIHS IEPBOTO
odunuanbHOro omyoaukoanus); oT 28.11.2024 No 2 (BBoauTCS B ICUCTBHE CO JHS TIEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

8. Ilpu pazpenieHnu crnopa 0 BOSHUKHOBEHUH MpaBa COOCTBEHHOCTH HA OJIUH U TOT K€
3eMEeNbHBIN YyYacTOK y JABYX U 0oJjiee COOCTBEHHUKOB (3€MJIENOJIb30BATENEH), a TaKkKe O
HapYILICHUU TPAHUI CMEXKHBIX 3EMENIbHBIX YYacTKOB CyJaM CIJIeAyeT NPUHUMATh BO
BHUMaHuE TpeOOBaHMs, yCTaHOBJEHHbIE cTarhbedl 43 3emenbHOro konekca. [lpoBepAarsb
OCHOBAHHs BO3HMKHOBEHUS IMPAaB Ha 3EMJIIO0 Y Ka)XJOil M3 CTOPOH NPHU HEOOXOAMMOCTH
coOJIIOAICHUS TOpsKa OTBOJA 3€MeJb, TaKKe IPaBOYCTaHABIMBAIOIINE JIOKYMEHTHI,
XPOHOJIOTHIO PETUCTPAIMH MPaB Ha HEJIBUKUMOE UMYILECTBO.

CornacHo nyHkTy 10 crarbu 43 3eMenbHOro KOAEKCA 1715 MOJIb30BaHUS U PACIIOPSKEHHUS
3€MEeJIbHBIM YYaCTKOM HEO0OXOJMMO YCTaHOBJIEHHE €ro I'paHull B HaType (Ha MECTHOCTH) U
odopMIICHHE TPABOYCTAaHABIUBAIOIINUX JOKYMEHTOB.

Cynpl JOJDKHBI UMETHh B BUJY, YTO HMCIOJHUTEJbHBIN OpraH MOXKET U3MEHUTh WU
OTMEHHUTh CBOE PEUICHUE O MPEIOCTABICHUHU MpaBa HA 3€MEJIbHBIM y4acCTOK JO MCIIOTHEHHUS
yKa3aHHBIX B HEM TpeOOBaHUM, HAIPUMED, 10 TOJYUYECHHUS JIMIIOM FOCYJapCTBEHHOTO aKTa Ha
3eMeNIbHBIA y4acTOK. C MOMEHTA IMOJIy4YEHUsl YKa3aHHbBIX JOKYMEHTOB 3€MJICTIOIb30BATEIb
HaJIeJISIeTCs PaBOM Ha 3€MEJIbHBIN YYacTOK B BUJIE YaCTHOW COOCTBEHHOCTH, MTOCTOSIHHOTO
UM BPEMEHHOTO 3€MJIECTIOIB30BaHUsA, MO3TOMY BO3HUKIIMN CIIOp O NMpPaBe MOXKET OBbITh
pa3peleH TOJIbKO B Cy1€0HOM MOPSJIKE.

[Ipu HanmuuuM paBHO3HAYHBIX MPAB HA OJIUH U TOT K€ 3€MEIbHbIA y4acTOK WU 4acThb
y4acTKa cyJlaM CIeQyeT UCXOJIUTh U3 MPUOPUTETA PaHEE BO3HUKIINX MPAB HA HEJBUKUMOE
MMYLIECTBO, YCTAHABIMBAIOUIETOCS MO JaT€ BO3HUKHOBEHMS MpaBa B COOTBETCTBUU C
IpaKJaHCKUM 3aKOHOIaTE€IbCTBOM.

Ecnu cynom OyZeT ycTaHOBIIEHO, UTO CIOP O MpaBe Ha 3eMENbHBIM y4acTOK BO3HHK B
pe3yibTaTe HapyueHus mnpeanucanHoro crarbet 43 3emenbHoro Komexca nopsiaka
NPEAOCTABJICHHUS MIPaBa HA 3€MEJIbHBIE YUYAaCTKHU, BCIEACTBUE HEMPABUIBHOIO YCTAHOBIICHUS
IpaHUll 3EMEJIbHOTO Yy4YacTKa Ha MECTHOCTM WJIM HEeHaJJiexalero ogopMIIeHUs
UIEHTU(PUKAIIMOHHOTO JOKYMEHTa Ha 3€MENbHBIA y4acTOK, MPUBEAIINX K HAJIOXKEHUIO
IpaHUll 3€MEJIBHOI0 y4acTKa, TO TaKOW CHOp JOJDKEH paccMaTpUBaThCA B MOPSJIKE,
ycranoBiieHHOM AIIIIK, mytem ocniapuBaHus pelieHus MECTHOTO UCTIOJTHUTEIBHOTO OpraHa.

Caocka. ITynkr 8 — B penakuuu HopMaTuBHOTO noctaHoByieHus Bepxosuoro Cyna PK ot
28.11.2024 Ne 2 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATHLHOTO OMyOJIMKOBAHMUS); C
W3MEHEHUEM, BHECEHHBIM HOpMAaTUBHBIM MTocTaHoBjIeHueM BepxoBHoro Cyna PK ot
06.10.2026 Ne 8 (BBOOUTCS B ACUCTBUE CO JHS MEPBOrO OPUIIUATHEHOIO OMyOJIMKOBAHMS).



9. IlpaBo coOCTBEHHOCTH JMOO MPABO XO3SWCTBEHHOTO BEJCHUS WU IPaBO
ONEPaTUBHOIO YMpABJIEHUS HA 3AaHUsA (CTPOEHHUS, COOPYKEHHS) BJEYET 3a c0o0o0il B
YCTaHOBJIEHHOM 3aKOHO/ATeIbCTBOM MOPSAIKE COOTBETCTBEHHO MPAaBO COOCTBEHHOCTHU JINOO
OpaBO TOCTOSHHOTO 3€MJIENOIB30BAHUS MJIM MPAaBO BPEMEHHOTO JOJTOCPOYHOTO
3€MJICTIONIb30BaHUsI Ha 3€MEJIbHBIM Yy4YacTOK, KOTOPBIA 3aHAT YKa3aHHBIMU 3aHUAMHU (
CTPOCHHUSMH, COOPYKEHUAMH), KPOME CITydaeB, MPElyCMOTPEHHBIX 3€MENIbHBIM KOJIEKCOM (
cTaThs 52 3eMeNbHOr0 KoJIeKca). YKa3aHHbIE MPaBa HAa 3€MENbHBIM y4acTOK BO3HUKAIOT Ha
OCHOBAaHMWM pElICHUs akuMa B mopsiake TpeOoBanuii crarei 23, 34,37 3emMenbHOro KoJeKca
P MIPEAOCTABICHUN BIAJIEIbIy 3€MENBHOTO y4acTKa roCyJapCTBEHHOTO aKTa Ha 3eMIIIO, U
€ro perucTpanuu. 3eMeJbHbII y4acTOK M BO3BEJCHHBIE HAa HEM 3JaHus (CTpOCHWUS,
COOpPY’KEHHSI) TECHO CBSI3aHBl APYr C JApyroM. B CBs3M ¢ 3TUM OTYYyXXJEHUE IpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIM YYacTOK, KOTOPBIM 3aHAT 3JaHUAMHU (CTPOCHUSIMH,
COOPY)KEHUSIMU), a TakKe MpeAHa3HAueH [JIs UX JKCIUTyaTaiuu, 0e3 COOTBETCTBYIOILIETO
OTUY>KJICHUS YKa3aHHOUW HEIBH)KMMOCTH, HE JI0ITyCKAETCA.

10. OcHoBaHuUs MpeKpalleHus MpaBa YaCTHONH COOCTBEHHOCTH HA 3eMEIbHBIN y4acTOK
WJIY IIpaBa 3€MJIENOJI30BAHMS IIPEAYCMOTPEHBI CTaThbeil 81 3eMENbHOrO KOIEKca.

W3bsiTHe 3eMeNbHOr0 ydyacTKa y COOCTBEHHHMKA U TpaBa 3eMJIENOJIb30BAHUS Yy
3eMJIeNoab30BaTeNis 0e3 MX COrjlacusi He JOMYCKaeTcs, 3a HUCKJIIOYEHHEM CIIyyaes,
MPEAYCMOTPEHHBIX MMyYHKTaMU 2 U 3 YKa3aHHOU BBIILIE CTAThH.

[IpuHyIUTENBPHOE U3BATUE 3EMETBHBIX YUYACTKOB, HE UCIIOJIb3YEMBIX 110 HA3HAYEHUIO U HE
OCBOECHHOT'O WJIM MCHOJB3YEMBIX C HapyLIEHHWEM 3aKoHoAaTenbcTBa Pecnybnuku Kazaxcran
JOMyCKaeTcsi Ha OCHoBaHMU crtarted 92, 93 3emenbHOro KOJIEKCa W B TOPSJKE,
YCTaHOBJIIEHHOM CTaThel 94 yKa3aHHOr0 HOPMAaTHBHOTO ITPABOBOTO AKTA.

Cynam crnenyer yCTaHOBUTb, KaKM€ WMEHHO HAapyIIeHUS ObUIU JIOMYIIEHBI
COOCTBEHHMKOM WJIM 3€MJIETIOIb30BaTeNIeM, KOT/Ia U KEM OHU BBISIBICHBI, SIBJISIOTCS JIU OHU
OCHOBaHHMEM [IJIsl PUHYIUTEIBHOTO U3BATHUS 3€MEIbHBIX YYaCTKOB, KAaKU€ MEPhl MIPUHATHI
JUIsl yCTpaHEHUs TOCIEACTBUIN AOMYIIEHHBIX HApyIICHUH.

Cy bl JOKHBI UMETh B BUJY, YTO UCK O IPUHYAUTEIHHOM U3BSITUU 3€MEIBHOTO y4acTKa
B CJIy4ae, MpeAyCMOTPEHHOM CTaThsiMU 92 n 93 3eMenbHOro KoJeKca mo TeéM HapyIlIeHUsIM,
M0 KOTOPBIM HE MPEyCMOTPEHBI aIMUHUCTPATUBHBIE MEPhI B3bICKAHUS, MPEIBSIBISIETCS 10
UCTEUEHUU CpOKa MpEeAnucaHus, 00 YCTpaHEHUU HapyIICHUN TpeOOBaHUU 3EMETBLHOTO
3akoHo aTenbcTBa Pecryonuku KazaxcraH, JaHHOTO COOCTBEHHUKY 3€MENIbHOIO Y4acTKa WK
3€MJIETIONIB30BATENIO.

[IpumeHenune nyHkTa 2 cratb 92 3eMeNnbHOr0 KOJEKCa pacupoCTPaHIETCsl Ha 3€MEbHbIC
Y4acCTKM ¢ MOMEHTa MEePBOHAYAIBHOTIO UX MPEAOCTABICHUS YIOJHOMOUYEHHBIM OPraHoM, a
TaKXe€ B JNaJbHEHIIEM SBIISIBIIMXCA NMPEAMETOM OTUYKICHHUS MO TI'PAXKIAHCKO-TIPABOBBIM
caenkam. Ilpu paccMoTpeHMM Jea JaHHOW KaTeropu CyAbl JOJKHBI IMPOBEPSTH,
IPOBOAMINCH JIM TIEPBOHAYATIBHBIM U TMOCIEAYIOIUMH COOCTBEHHHKAMH 3EMIISTHBIE,
CTPOUTEIBHO-MOHTAXHbIE pa0OTHI, OJYYEHO JIU Pa3pelIeHrue YIOJHOMOUYEHHBIX OPTaHOB Ha



MPOU3BOJCTBO CTPOUTEIBHBIX PA0OT, ICKU3HBIM MPOEKT, HCCIEAOBATH HPUUUHBI
HECBOEBPEMEHHOT'O OCBOCHHMSI 3€MEJIbHBIX YUaCTKOB.

Caocka. IIynkr 10 B penakunu HopmatuBHOrO nnoctaHoBieHus Bepxosaoro Cyna PK ot
30.12.2011 Ne 5 (BBoaUTCS B JIeCTBUE CO JHS OPHUIIUATIBHOTO OIMyOJIMKOBAaHUS); C
M3MEHEHUSIMU, BHECEHHBIMU HOPMaTUBHBIMU nocTaHoBieHUsiMA BepxoBHoro Cyna PK ot
19.01.2018 Ne 1 (BBomUTCS B ISHCTBUE CO JIHS MEPBOT0 OPUIIMATIBLHOTO OMMyOJIMKOBAHUS); OT
28.11.2024 Ne 2 (BBOAUTCS B ACHCTBUE CO JHS MEPBOrO OPUIIUATHLHOTO OMYyOJIMKOBAHMUS).

11. B coorBerctBUM co cratheil 267 I'K, ecnu B pesynbraTe H3JaHUS HE
COOTBETCTBYIOLIETO0 3aKOHOJATEIbCTBY HOPMATUBHOTO WM HWHIMBUAYAJIBHOTO aKTa
roCyJJapCTBEHHOTO OpraHa JiM0O JOKHOCTHOTO JIUIA HAPYIIAIOTCS MpaBa COOCTBEHHHUKA U
APYTUX JIHUI] N0 BJIAJACHHUIO, MOJb30BAHUIO W PACHOPSAKEHUIO UMYIIECTBOM, TaKOW aKT
MpU3HAECTCA B CYIeOHOM TIOPSAKE HEACHCTBUTENBHBIM. YOBITKH, NPUYNHCHHBIC
COOCTBEHHUKY B pe3yJibTaTe M3/IaHMs yKa3aHHBIX aKTOB, MOJJIEKAT BO3MEIIEHUIO B TIOJTHOM
00bE€ME COOTBETCTBYIOIIMM TI'OCYJAapCTBEHHBIM OPTraHOM M3 CPEICTB COOTBETCTBYIOIIETO
o0tookera. [lo TakuM Jke OCHOBAHUSM IOJJIEKAT BO3MEIICHUIO B TOJIHOM OOBEME
NPUYMHEHHbIE YOBITKH COOCTBEHHHMKAM M 3€MIIETIOJb30BaTeNsIM (cTaThsi 165 3emenbHOro
Kojekca). Ilpu 3TOM HEOOXOIMMO YYHUTBIBaTh, YTO 3€MEJbHBIM 3aKOHOJATEIbCTBOM
YCTaHOBJIEHBI OCOOEHHOCTH BO3MEILIEHUS YOBITKOB COOCTBEHHUKAM U 3€MJIENIOJIb30BATEIISAM.
[TosToMy cynpl, TpuHUMAas BO BHHMaHUE CIEIU(UKY 3€MENIbHBIX MPABOOTHONICHUH H
onpenensis MOpsAI0K BO3MEIIEHUsI YOBITKOB, JOJKHBI PYKOBOJICTBOBATHCS IMOJOKEHUSIMU
ctaTbu 166 3eMeNbHOTO KOJAEKCa U OOIIMMH MOJOKEHUSIMH IPAKIAHCKOIO 3aKOHOIATEIbCTBA

Cuocka. [Tynkr 11 ¢ u3BMeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIM TTOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTcCs B ieiCTBUE CO AHS MEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

12. B cooTtBeTcTBUHU €O cTaTheld 53 3eMeNbHOr0 KOJEKCa 3€MENbHBIM Y4aCTOK MOXKET
HaxXOJUThCS B 00111€¥ COOCTBEHHOCTH WJIM OOIIEM 3€MJICTIOIb30BaHUH JIBYX UM HECKOIBKHUX
nut. B cBoro odepenar o0mias COOCTBEHHOCTh Ha 3€MENBHBIM yYacTOK WM oOiiee
3eMJICNIOJb30BAHUE BBICTYNaeT B (QopMme J0JIeBOM COOCTBEHHOCTH UJIM JOJIEBOTO
3eMJICTIONB30BAHUS  C OMNPEJEJICHUEM JIOJIM KaXJ0ro U3 COOCTBEHHUKOB W
3eMJIETOIb30BaTeIell WM 00Ield COBMECTHOM COOCTBEHHOCTH, COBMECTHOIO
3eMJIETIONb30BaHUs 0€3 onpeieseHus A0JeH.

C y4eToM JaHHOIO MOJOKEHUS CyJbl IPU PACCMOTPEHHHN UCKOB O Pa3lielie 3eMEIbHOTO
y4acTKa WM ONpeJeSeHHs] TOpsKa IMOJIb30BaHUS JIOJKHBI YUYHUTBIBATH OCOOCHHOCTH,
MpelyCMOTPEHHBIE CTaThsIMU ¢ 54 o 60 3eMebHOTO KOAeKca.

[Ipu paccMOTpEeHUH UCKOB, CBSI3aHHBIX C BBIJIEJIOM 3€MEJIbHOTO y4acTKa P BBIXOJIE
YjieHa KPECThSIHCKOrO XO3fMCTBa M3 €ro COCTaBa, CyllaM CJIEAyeT UMETh B BHUIY, YTO
3eMEJIbHBIA y4acTOK, MPEAOCTABICHHBIA KPECThIHCKOMY XO3MMCTBY, HAXOJUTCS Ha TpaBe
0OILIEro COBMECTHOTO WJIM OOIIETO J0JEBOr0 3€MJIENOJIb30BaHUs, JUOO HA IMpaBe 00IIeH



COBMECTHOM 1iin o011eH 10J1eBOil COOCTBEHHOCTH, €CJIM MHOE HE MPEYCMOTPEHO JIOTOBOPOM.
B cBsI3M ¢ 3TUM Cy/Ibl TOTKHBI BBIACHITH ()OPMY COOCTBEHHOCTH WUJIM 3€MJIETIOIB30BAHMS HA
3eMEIbHBIN YYacTOK, YCIOBUS JOTOBOPA MEXY UJI€HAMH KPECThIHCKOTO XO3SIIICTBA U UHbBIE

00CTOSATENbCTBA ISl PEIICHUS] BONPOCA O BBIJEIE 36MEIbHOTO y4acTKa B COOTBETCTBHUM C

TpeboBaHMUAMU cTaTel ¢ 54 no 59 3emenbHOro KoJekca.

[Ipu npekpaieHun AesITENbHOCTU KPECTHIHCKOTO UM (PEPMEPCKOTO XO34MCTBa pa3ien
MMYIIECTBA, 3€MEJIbHOIO0 Y4YacTKa M IpaBa 3€MJICNOJNb30BAHHUS MEXKIY YYaCTHUKAMH
MIPOU3BOAUTCS HA YCIIOBUSIX U B MOPAJKE, MPETyCMOTPEHHOM MyHKTamu 2, 3, 4 cratbu 49
[Ipeanpunumarensckoro kojaekca PecnyOnuku Kazaxcran, a tTakke crarbu 225 ['K.

Caocka. I[Tynkr 12 ¢ n3MeHEHUsIMUA, BHECEHHBIMA HOPMATUBHBIMU [TOCTAHOBJICHUSIMHU
Bepxosnoro Cyna PK ot 30.12.2011 Ne 5(BBoauTcsi B IelcTBUE €O IHA O(ULIUATBEHOTO
onyOnukoBanus); oT 19.01.2018 Ne 1 (BBoauTCs B ACMCTBUE CO JHS MEPBOro O(PUIIUATBEHOTO
OITyOJIMKOBAHU).

13. PaccmaTtpuBasi criop O MOPSJIKE MOJIb30BAHUS 3€MEJIBHBIM YYaCTKOM, HaXOAIIEMCS Ha
npaBe oOmIed COBMECTHOW COOCTBEHHOCTH WUJM IpaBe OOIIEro COBMECTHOTO
3€MJIETIOB30BAHMS, BO3HUKIIMI MOCIE TOT0, KaK MOPSAI0K MOJIb30BaHUS OOLIMM y4aCTKOM
paHee ObLI ONpeeNeH MEXJy COBJaJelbliaMH, CyJaM CclielyeT MUMETh B BHUIY, 4TO
YBEJIMYEHUE OJIHUM M3 COBJIAJENbIIEB CBOEH JOJIU B 00IIel COOCTBEHHOCTH HA JIOM MyTeM
MIPUCTPOMKHU, HAJACTPOUKUA WU MEPECTPOUKU caMO MO ceOe He SIBISETCS OCHOBAHUEM ISl
U3MEHEHUSI Pa3MEpOB 3€MEJIBHOTO y4yacTKa. B ciydae OTUYKIEHHUS 4YacTH >KUJIOTO J0Ma
OJIHUM U3 COOCTBEHHHKOB APYroMy, B TOM YHCJE MEpexoJa €ro 4acTh B pe3yibTaTe
HACJIeIOBaHUS, TAPEHUS WIIK UHBIM 00pa3oM, TIOPSIOK MOJIb30BAHUSI MOXKET OBbITh OIpEesieH
BHOBb, €CJIM MPHU 3TOM HE OyIyT YIIEMJIEHBI MpaBa JPYrux COOCTBEHHUKOB noMa. Ecin xe
OJIMH U3 COOCTBEHHUKOB JIOMa MTPOU3BEI OTUYKJIEHUE TIPUHAJIEkKAIIEH eMy YaCTH CTPOSHHUS
B MOJIb3y TPETHEro JIMIla, TO PAaHEEe YCTAHOBJIEHHBIN MOPSIAOK IMOJIb30BaHUS 3€MEIbHBIM
y4acTKOM OyJieT obsi3aTenieH U JJisi HOBOro coOCTBeHHMKA (cTaThs 19 3akona PecryOimku
Kazaxcran ot 16 anpenst 1997 roga Ne 94-1 "O skununinbix otHomeHusx") (naigee — 3aKoH 0O
KUJTUITHBIX OTHOIICHUSX ).

CHocka. ITynkr 13 ¢ u3MeHeHneM, BHECEHHBIM HOPMATUBHBIM ITIOCTAHOBIEHUEM
Bepxosnoro Cyzaa PK ot 19.01.2018 Ne 1 (BBoauTcst B 1eHCTBHUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

14. Ilpu BbIHECEHUU PELIEHUS MO CIOpy 00 OMpeAesIeHuU MOPSAKa MOIb30BaHUs OOITUM
3€MEJIbHBIM YYaCTKOM MHIMBHUAYAJIBHOTO JOMOCTPOCHHS B PE30JIOTUBHON YacTH PEUICHUS
JOJIKHBI OBITh yKa3aHbl: pa3MEP U IPaHUILbl YYACTKOB, IEPEJaBAEMbIX KaXKJI0M U3 CTOPOH;
pa3Mep U IpaHUIlbl 3eMEJIBHOTO y4acTKa OOLIEro MOJIb30BaHMS; pa3MEpP U IPAHUIIBI IPOXOJ0B
Yepe3 yyacToK K JIOMY, ITOCTPOMKAM, COOPYKEHHUSIM U JPYTHE 3aCiyKUBAIOIINE BHUMAaHUS
00CTOATEIHCTBA.

15. Cyasl 1OJKHBI UIMETH B BUY, UTO HE MOXKET OBITh BBIJICIICH B HaType 3€MebHbIN
Y4acTOK 3a OT/AEJIbHBIM WICHOM KOHJIOMHUHHYMAa, TOCKOJIBKY B COOTBETCTBUU CO CTaTed 62



3emenbHOrO Kojekca, cratbed 31 3akoHa "O KUINIIHBIX OTHOIICHUSAX " 3€MEJIbHBIM YUacTOK,
BXOJISIIIIMIA B COCTaB KOHJOMUHUYMA, MPUHAJJICKUT YYaCTHUKAM Ha mpaBe oOlIel J10J1eBOoi
cobcTBeHHOCTH. [Ipw 3TOM KakIblii COOCTBEHHUK WM TIOCTOSHHBIA TOJI30BaTENb (
HaHMMAaTeNlb) TOMELIEHHUS BIPaBE IMOJb30BATHCS 3€MEJIbHBIM YYaCTKOM TOJBKO JIJIs
YAOBIICTBOPEHUS OBITOBBIX HYX]I.

CHocka. [1yHkT 15 ¢ u3aMeHeHrneM, BHECEHHBIM HOPMATUBHBIM MOCTAaHOBJICHUEM
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B AI€ICTBUE CO THS IEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

16. ITpu paccMOTpeHHUH UCKOB O BO3BpaTe CaMOBOJIBHO 3aXBAaY€HHBIX 3€MENIb U CHOCE
CaMOBOJIBHBIX MOCTPOEK CYJIbl B COOTBETCTBUU cO cTaTheil 244 'K MOMKHBI yUYUTHIBATH
TpeboBaHMs 3eMeIbHOTO 3aKoHoaTeNbcTBa Pecnyonuku Kazaxcran, 3akoHoaTen»cTBa 00
ApXUTEKTYPHOH, TPATOCTPOUTEILHON W CTPOUTENIBHON nesTenbHOCTH B PecmyOmuke
Kazaxcran u unoro 3akonojarenscTBa Pecriyonuku Kazaxcran.

Caocka. IIynkr 16 B penakunu HopMatuBHOro noctanoBieHus Bepxosnoro Cyna PK ot
19.01.2018 Ne 1 (BBoUTCS B IEHCTBUE CO JIHS MEPBOTO OPUIIMATHLHOTO OITyOJIUKOBAHUS).

17. IlpuoOpetreHue nmpaBa COOCTBEHHOCTH Ha 3€MEJbHBIC YYaCTKH, HaXOAsIIUECs B
rocyJapCTBEHHONH COOCTBEHHOCTH, IO OCHOBAHHUIO HpHOOpETaTeIbHON [1aBHOCTH HE
JOMYCKaeTCsl, IOCKOJbKY 3€MENIbHBIM 3aKkoHojaTenbcTBOM PecnyOnuku Kazaxcran
MIPETYCMOTPEH MHOM MOPSIIOK MPUOOPETEHUS BEIIHBIX MPAB HA TAHHBIE 3€MEJIbHBIE YUACTKH.
[Topsimok mpuoOpeTeHus mpaB Ha 3eMeNbHbIE YYACTKH, HAXOASIIMECS B FOCYJapCTBEHHOU
COOCTBEHHOCTH, YCTAaHOBJIEH B CTaThe 43 3eMeNbHOTO KOJIeKCa.

Caocka. ITynkr 17 B penakuuu HopMaTuBHOTO noctaHoByieHus BepxosHoro Cyna PK ot
19.01.2018 Ne 1 (BBoaMTCA B IECTBHE CO JAHS MEPBOro O(ULIHUATBLHOTO OIMYOIMKOBAHUA).

17-1. IlpyuMeHUTENBHO K TOJIOKEeHUAM cTatei 43 u 48 3eMeabHOro KoJeKca CyaaM
clelyeT UMETh B BHJy, YTO MPEJOCTABICHUE MpaBa Ha 3€MEJIbHBIA YYacTOK U3 3€MEllb,
HaXOJIINXCA B FOCYJapCTBEHHONW COOCTBEHHOCTH, O€3 MPOBEACHUSI TOProB (KOHKYPCOB,
ayKUHMOHOB) OCYIIECTBISETCA JIMIIb B ClIy4asiX, MPEAyCMOTPEHHbIX MyHKTOM | cratbu 48
3eMeNbHOro KOJIeKca.

CHocka. HopmaTuBHOE MMOCTaHOBIIEHHE JIOMIOJTHEHO MYHKTOM 17-1 B cOOTBETCTBUU C
HOpMaTuBHBIM noctaHoBieHueM Bepxosaoro Cyaa PK ot 19.01.2018 Ne 1 (BBoauTCs B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATIBLHOTO OITyOTMKOBAHUS ).

17-2. Cynam cnenyer y4UThIBaThb, YTO PACTOPIKEHHE OrOBOPA ApEHABl U JTOTOBOpa
KYTUTU-TIPOJIAXKH 3€MEJILHOTO YyYacTKa B CBSI3U C HE MCMOJIB30BAaHUEM MO HA3HAUYCHHIO JINOO
MCIIOJb30BaHUEM C HApYIICHUEM 3aKOHOAATENIbCTBA, MPHU HECOTJIACHMM apeHJaTropa WM
COOCTBEHHHKA HE MOXKET OBITh MPOU3BEICHO B CyI€OHOM TOPSJIKE, MTOCKOJIBKY CTaThaMu 92 U
93 3eMenbHOTO KOAEKCA ONpEeNesieHa CIeNHalIbHAs MpoLeaypa MPUHYAUTEIbHOTO U3bITUS
3€MEJIbHOTO y4acTKa.



[Ipouienypa u3bATHS 36MEIBHOTO YYacTKa MpeaycMaTpuBaeT CoOI0IEHUE ONPeIeTICHHBIX
CPOKOB U TOPsI/IKA, 00S3bIBAET K MPEJOCTABICHUIO OMPENEIEHHBIX J0KA3aTelbCTB. Takue
TpeOOBaHMSI B YCIOBUSX JIOTOBOPOB apeH/IbI, KYILTU-TIPOJAXKH, KaK MPaBUIIO, HE COJIEPIKATCS.

[Ipy npUHYIUTETHHOM U3BITHH 3€MEIbHBIX YUaCTKOB, SBIISIOMIUXCS TIPEAMETOM 3aJI0Ta,
IIPUMEHSIIOTCS FOPUIANYECKHE MTOCIEACTBYS, YKa3aHHble B ITyHKTe | crateu 324 I'K.

CHocka. HopmaTuBHOE MOCTaHOBJICHHE JIOMIOJTHEHO MYHKTOM 17-2 B COOTBETCTBUU C
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 19.01.2018 Ne 1 (BBoauTCS B
JICHCTBUE CO JTHA MEPBOTO OPUITUATHHOTO OITyOJINKOBAHUS).

18. B cyneOHOM MOpsKE MOJIeKAT PACCMOTPEHHIO BCE CIIOPHI, CBSI3aHHbBIE C ITPAaBOM Ha
YCIIOBHYIO 3€MeJIbHYIO A0Jt0. [Ipu 3TOM cienyeTr UMeTh B BUIY, YTO €clid oOjaaareseM
MPaBO HA YCJIOBHYIO 3€MEIIbHYIO JOJII0 HE peain30oBaHo 10 1 ssuBaps 2005 roga — B TeueHUE
CpOKa, yCTaHOBJIEHHOTO MyHKTOM 4 ctaThu 170 3emenbHOro KojJiekca, AeiicTBoBasiero 10 20
utosist 2011 roma, To €ro nMpaBo Ha YCJIOBHYIO 3€MENBHYIO JOJIIO TEPSIET CUILY, @ 3€MEJIbHBIM
Y4acTOK B CUET HEPEATM30BAHHBIX YCIOBHBIX 3€MEJIbHBIX JIOJEH MO PEUIEHUI0 PalOHHOTO (
TOPOJCKOTr0) UCIIOJHUTEIBHOIO OpPraHa MOJUIEKUT 3aYMCIIEHUIO B CIIEIMANbHBIN 3€MEIbHbIN
bou.

Pa3zbsicHuTh, 4TO (DM3HUECKHE JINIIA, UMEIOIINE MPABO HAa YCIOBHYIO J0JI0, 00s13aHbI ObLIH
Y3aKOHUTh CBOE MPaBO MYTEM: BBIKYyIA 3€MEJIIbHOTO Y4YacTKa B YAaCTHYIO COOCTBEHHOCTH;
MOJIy4EHHUsI BO BpEMEHHOE o0Iee WK pa3fesIbHOEe 3eMJICTIOJIb30BAHUE 3€MEIbHOTO y4acTKa
JUTSL CAMOCTOSITEILHOTO BEICHUSI KPECThIHCKOTO WU (PePMEPCKOro XO3SIMCTBA MJIM TOBAPHOTO
CEJIbCKOXO035IMCTBEHHOI'O ITPOU3BOCTBA; MEpElayl B KAUECTBE BKJIAJa B YCTABHBIN KaIlnTajl
X035IMCTBEHHOTO TOBApHILECTBA, B OIUIATY aKIMH aKIIMOHPHOTO OOIlEeCTBa WM B KaueCTBE
B3HOCA B POM3BOJCTBEHHBII KOOIIEPATHUB.

OO6nagaTenb YCIOBHBIX 3€MEJIBHBIX JOJEH MPHU BBHIXOAE U3 COCTaBa yYaCTHUKOB
XO03MCTBEHHOTO TOBApHUILECTBA [Jis1 OOpa30BaHUsl KPECTBIHCKOTO WIH (DepMepcKOro
X034MCTBa UMEET MPABO HA BBIAEIH (pa3/iell) B HAType NOJU WJIM Masl, BKI0Yasi 3eMeJIbHbIN
y4acTOK JMOO Ha BBIIUIATY CTOMMOCTH J0aM Wi mas. [Ipu 3TOM MecTonojgoxeHue
BBIJIEJISIEMOr0 B HATYyp€ 3€MEIBHOI0 y4acTKa ONpPEAENSIETCS B MOPSAKE, IPELYCMOTPEHHOM
cratbell 54, nynkramu 3 u 4 crarbu 101 3emenpHOro KOJEKCA.

CHocka. [Tynkt 18 ¢ u3BMeHeHus M1, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyaa PK ot 30.12.2011 Ne 5(BBoauTCs B 1eHCTBUE CO JTHS O(PHUITUATBLHOTO
onyOnukoBanus); oT 19.01.2018 Ne 1 (BBoauTCs B A€MCTBUE CO JHS MEPBOro O(PUITUATHEHOTO
ONyOJIMKOBAHUS ).

19. CyOGbekramu mpaBa 4acTHON COOCTBEHHOCTH Ha 3€MEJIbHbIE YYACTKHU COTJIACHO
nyHKTY 2 ctatbl 20 3eMenbHOr0 KOJIeKCa MOTYT OBITh TpaKJaHE M HETOCyAapCTBEHHBIE
OpUINYECKUE JTULA.

[Ipu »TOM cynam ciienyeT UMeTh B BUJY, YTO MPU BBIXOJAE IPaXJaHUHA, SABISIOIIETOCS
COOCTBEHHHKOM 3€MEJIbHOTO0 YyudacTka u3 TpaxaaHctBa Pecny6nuku Kazaxcrah,



IpeKpalieHue npaBa COOCTBEHHOCTH OCYIIECTBIISETCS IO OCHOBAaHUSIM U B TOPSIKE,
MPETYCMOTPEHHBIM 3€MENbHBIM KOJEKCOM.

[Ipn paspenieHnH BOIpOCa O MPEIOCTABIECHUH 3E€MENBHBIX YYACTKOB B YACTHYIO
COOCTBEHHOCTh HMHOCTPAaHHBIM TpakJIaHaMm, JULAM 0e3 TpakJaHCTBAa, WHOCTPAHHBIM (
HErocyJapCTBEHHBIM) IOPUANYECKUM JIMLAM CYyJlaM CIIEYyEeT PYKOBOJICTBOBATHCS IMMyHKTOM 4
ctatbhu 23 3emenbHOro koaekca. CornacHo MyHKTY 2 ctaTbi 34 3eMeNbHOTO KOJIeKCa IpaBo
MOCTOSSHHOTO ~ 3€MJIENIOJIb30BAHUSl HE  MOXET [pPHUHAJIeKaTh HHOCTPAHHBIM
3€MJICTIONIB30BATENSIM.

CHocka. [1yHkT 19 ¢ u3aMeHeHus MU, BHECEHHBIMU HOPMAaTUBHBIMU MTOCTAHOBIICHUSMHU
Bepxosuoro Cyna PK ot 30.12.2011 Ne 5 (BBoauTCs B IeCTBHE CO JAHS O(DUITUATIBHOTO
omy6nukoBanus); oT 19.01.2018 Ne 1 (BBoauTCs B AICMICTBUE CO JIHA MEPBOTO OPUIIUATBHOTO
onyOnukoBaHus); oT 28.11.2024 Ne 2 (BBoaUTCS B ACMCTBUE CO JHS MEPBOr0 O(PUIIUATHEHOTO
OITyOJIMKOBAHU).

20. IIpaBoO OrpaHUYEHHOTO LIEJIIEBOTO MOJIb30BAHUS YYKUM 3€MENBHBIM Y4aCTKOM, B TOM
qucie I Ipoxo/ia, Mpoe3a, MPOKIAIKA U IKCIUTyaTallud HeOOXOAUMBIX KOMMYHHUKAIUH,
OXOTHUYBETO U PHIOHOTO XO35UCTB U MHBIX HYX]I, SIBIIIETCS CEPBUTYTOM.

CoOCTBEHHHUK 3€MENBHOI0 Y4YacTKa WUJIM 3€MJICTIONIb30BaTeNlb 00sA3aHbl MPEAOCTaBUTh
3aMHTEPECOBAHHBIM (PU3NYECKUM U IOPUAMYECKUM JIUI[AM IPaBO OrPAaHUYEHHOTO ILIEJIEBOTO
MIOJIb30BAHUS 3€MEJBHBIM YYaCTKOM, TOJIBKO B CIy4YasX HPEeAyCMOTPEHHBIX 3€MEIbHBIM
KOJEKCOM M MHBIMU 3aKOHOJIaTeIbHBIMU akTamMu Pecryonuku Kazaxcran.

[IpaBO OrpaHMYEHHOIO LIEIEBOTO MOJIb30BAHUS UYKUM 3€MEIbHBIM YYaCTKOM (CEPBUTYT)
MOXE€T BO3HHMKATh: HEMOCPEACTBEHHO W3 HOPMATHUBHOIO IPAaBOBOrO aKTa, HA OCHOBE
JOTOBOPA 3aMHTEPECOBAHHOIO JIUIIA C COOCTBEHHUKOM WJIHM 3€MJIENI0JIb30BATENIEM, HA OCHOBE
aKTa MECTHOI'O HCIIOJIHUTEIBHOI'O OpPraHa, Ha OCHOBaHUM PELIECHUs Cya, KOTOPOE BBIHOCUTCS
B clly4ae TpeOOoBaHUs 00 yCTAaHOBJIEHUH CEPBUTYTA CO CTOPOHBI 3aMHTEPECOBAHHOTO JIUIIA, B
MHBIX CITydasix, IPeayCMOTPEHHBIX 3aKOHOAaTeNbcTBOM Pecrybnuku Kazaxcran.

OcHOBaHMS U MOPSAOK rOCYAapCTBEHHOM PETUCTpPALIMM CEPBUTYTA MPEAYCMOTPEHBI
cratbeil 75 3emenbHoro Konekca.

B ocHOBE 4acTHOTO CEpPBUTYTA JEKUT JAOTOBOP, 3AKIIOUEHHUE KOTOPOIO SIBISETCS
00s3aTeNbHBIM, TIO3ATOMY K JIaHHBIM MTPAaBOOTHOIIEHUSAM MOJIEAKAT TPUMEHEHUIO MOJIOKEHUS
cratbu 399 T'K.

Pa3bsicHUTh, YTO MpU PacCCMOTPEHUH JieNl 00 YCTAHOBJIEHUU CEPBUTYTA CYJIbI TOJKHBI
UCCIIE0BAaTh BOIPOC O TOM, Ha YJOBJIETBOPEHUE KAKUX KOHKPETHO HYKJ HAaIPaBJIECHO
TpeOOBaHME MCTLA U OTHOCATCS JIM OHU K T€M HOTPEOHOCTSIM, KOTOpPbIE MOTYT OBITh
oOecriedeHbl MyTeM YCTaHOBJICHUS CEPBUTYTA, YUUTHIBAsI €0 UCKIIOYUTEIbHBIN XapakTep.

[Ipu onpenenennu pazMepa OIIaThl OT JIML, B HHTEPECAX KOTOPBIX YCTAHOBJIEH CEPBUTYT,
CyJZl BIpaBE MPUBJIEYb CIHELUNAIUCTA, IPUHATH BO BHUMAHHE CIIOKUBIIUECS OINpPEICICHHbIC



B3aWMOOTHOIIEHHUS! CTOPOH OTHOCHUTENBHO IIOJB30BAaHMUS 3EMEIBbHBIM y4acTKOM (10
YCTAHOBJIEHHUSI CEPBUTYTa), OObIYaW JEJIOBOr0 000OpOTa, Pa3pelluTh CIOPbI, UCXOIs W3
KPUTEPHUEB CIPABEAJIMBOCTU U PA3yMHOCTH.

Pa3mep omyatbl MOXKET ObITh U3MEHEH IO COTJIAIIEHUIO CTOPOH, MPU HE JOCTHXKEHUU
COIJIAIIEHHs] — PELICHUEM CyAa.

CHocka. ITynkr 20 ¢ U”3BMEHEHUSIMH, BHECEHHBIMU HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B AI€ICTBUE CO THS IEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

21. YTpatun cuiny HOpMaTuBHbEIM noctaHoBieHueM BepxosHoro Cyna PK ot 25.06.2010
Ne 1 (mopsimok BBeieHUS B A€HCTBHE CM. TI. 15).

22. llpusHarte yTpaTHBIIMM cuily nocrtaHoBieHue lInenyma BepxoBnoro Cyna
Pecnybnuku Kazaxcran N 2 ot 14 mas 1998 roga "O HEKOTOpBIX BOMPOCAX MPAKTUKH
IIPUMEHEHUS CyIaMH 3€MEIBHOIO 3aKOHOATEIbCTBA' .

23. Cornacho ctatbe 4 Konctutynuu Pecnyonuku Kazaxcran HacTosiniee HOpMaTUBHOE
IIOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JACHCTBYIOWIETO IIpaBa, a TaKXe SBIAETCSA
o011e00s3aTeNIbHBIM U BBOJUTCS B IEUCTBUE CO IHA O(DULIUATIBHOTO Oy OIMKOBAHUS.

Ilpencenarenr BepxoBHoro Cyna
Pecniyb6nkn KazaxcraH
Cyuabst BepxoBHoro Cyna
Pecriy6nku Kazaxcras,
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