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O cocTosiHNM KOHCTUTYIMOHHO#H 3aKOHHOCTH B PecmyOimke

[Tocmanne Koncrurynmonnoro Cosera Pecriy6nuku Kazaxcran ot 2 utons 2002 roga N 10-7/
265.

[Tapnamenty PeciyOnuku Kazaxcran

ITocnanue
Kouncrutymnumonnoro Cosera Pecnyonmku Kazaxcran
"O COCTOSIHMM KOHCTUTYIIMOHHOM 3aKOHHOCTH B Pecnybnuke"

Hacrosimee exxerognoe nocnanue Hanpasisierca [lapnamenty Pecny6onuku Kazaxcran B
COOTBETCTBHUU CO cTaThell 53 KOHCTUTYLMH U OCHOBBIBAETCS HA PE3YJbTATaX ACSATEIbHOCTH
Koncturyunonnoro Coseta 3a 2001 rog.

Brictynas no ciyyato necaruiietusi HezaBucumoct Kazaxcrana, [Ipesunent PecniyOnuku
H.A. Hazap6aeB ormerwyn, 4To "Ham® TJaBHBIE YCIEXW JOCTHUTHYTHI Oiaromaps
Koncruryuuu, npunstoit Bcenapogano B 1995 roay". KoHCTUTY1LHS ChIrpalia OTPOMHYIO POJIb
B YKPEIUJICHUH TIPABOBBIX OCHOB I'OCY/IapPCTBEHHOM M OOIIECTBEHHOM KU3HH, B MPOJIBIKCHUH
MOJIUTUYECKUX M COLMATBHO-IKOHOMUYECKUX pedopM, JTOCTHXXEHUHM CTaOWJIBHOCTU B
o01iecTBe.

OpHuM U3 rocyJapCTBEHHBIX OPraHOB, 00ECEeYNBAIONIMX BepXoBeHCTBO KoHcTutyuu u
cobmonenue ee HopM, siBisieTcss Konctutyuumonueii Coser PecnyOmuku. B 2001 rony
Koncrurymmonnsim CoBeTom paccmotpeno 19 obpamienuii. B ux uucine - 10 oOpamienuit 06
opUIIMaTLHOM TOJKOBaHMM HOpM KoHCTUTYIUHU, 2 - O KOHCTUTYIIMOHHOCTH MPUHSTHIX
[TapnaMeHTOM 3aKOHOB, 7 - TIO MIPEACTABJIIEHHUIO CYJ0B.

OdunuanbHoe TOJIKOBaHUE Kacaidoch crared KOHCTUTynuH, B KOTOPBIX
perIaMEeHTHPOBAHbl KOMIIETEHIUSI TOCYJapCTBEHHBIX OPraHOB, OCHOBAHUS MpPEKpallleHUs
MOJIHOMOYMM JIeMyTaToB, paTU(UKAIMS MEXKyHAPOIHBIX IOTOBOPOB U HEKOTOPBIE JIpyrue
Bonpockl. CyObekTamu oOOpaleHud SBUJMCH TPYNNbl JenyTatoB (8 oOpamieHuit),
IIpencenarens Maxunuca [lapnamenra u [Ipembep-MunucTp.

Ha npenmet coorBercTBus KoHCTUTYIIMU OBUIM pacCMOTPEHBI JIBA 3aKOHA, MPUHSITHIE
[TapnamenTom: "O BHECEHWHM U3MEHEHUW U JOTOJHEHUW B HEKOTOPBIE 3aKOHOJATEIbHBIE
aktel Pecnybmuku Kazaxctan" u "O BHECEHMHM HU3MEHEHHMH U JIOTIOJHEHUH B
Koncrurymnmonnsiii 3akoH Pecnyonuku Kazaxcran "O [Mapnamente Pecniybnuku Kazaxcran u
CTaTyce €ro JIemyTaTon".



B o0pamenusx, noctynuBmux ot cyaoB PecnyOnuku B nopsiake ctatbu 78 KoHcTutymu
, CTABUJIUCH BOTIPOCHI O HEKOHCTUTYIIMOHHOCTH HEKOTOPBHIX HOPMATUBHBIX NMPABOBBIX aAKTOB U
MEXAyHapoaHbix cornamenuii. Konctutyuuonneii CoBeT nOpu3HAl, B YaCTHOCTH,
npotuBopedamiuMu KoHCTUTYIMU 1 HapylIalomKMMHy npaBa rpaxkaan Kazaxcrana otaenbHbie
MOJIOKEHUS IBYX MEXIYHAPOJHBIX JIOTOBOPOB MO KOMILIEKCY "baillkoHyp", 3aKII0UEHHBIX
mexay Kazaxcranom u Poccueii.

B nensx 0osee MoJHON XapaKTEPUCTUKUA COCTOSIHUS KOHCTUTYLMOHHON 3aKOHHOCTH B
ctpane KonHcTtutynumonusiii CoBET aHalW3UPYET TAKXKE CTATUCTUYECKUE CBEICHUS
rOCYJapCTBEHHBIX OpPraHOB B 3TOHl cdepe. AHaIM3 MOKa3bIBA€T, YTO PACIPOCTPAHEHHBIN
XapakTep HOCAT HapylUIeHUs TpyIoBbIX mpaB rpaxiaan: B 2001 roxy BoeisiineHo 107 Teicau
HapylIEeHUI TPYIOBOI'O 3aKOHOJAATEIbCTBA.

HapymaroTcsi KOHCTUTYIMOHHBIE TTpaBa rpa)xJjaH Ha cBOOOy U HEMPUKOCHOBEHHOCTh
JUYHOCTU. Tak, B UCTEKIIEM ro/ly HEOOOCHOBAHHO ObLII MPUMEHEH apecT B OTHOIIEHUU 3788
rpaxzaaH. MMET MecTO €O CTOPOHbl pPaOOTHHKOB NOMUUUM (HAKTHl MPUMEHEHUS
(bU3MYECKOT0 HACWIIMS B OTHOIICHUU 3aJIep KaHHBIX TpaxaaH. [Io pacCMOTpEeHHBIM CylnaMu
HMCKaM TpaXkJaH O BO3MEILIEHHMM yliepOa 3a HE3aKOHHOE MNPHUBJIECYEHHUE K YTOJOBHOMU
OTBETCTBEHHOCTH OBLIO B3BICKAHO C TOCyAapcTBa CBbIlIEe 30 MUIIIMOHOB TEHTE.

Kak B mpeasiayiue rojpl, NpoaoKaloT UMETh MECTO M3/IaHke HE3aKOHHBIX MPAaBOBBIX
aKTOB CO CTOPOHBI IIEHTPAIbHBIX U MECTHBIX OPraHOB UCIOJHUTEIbHON BJIACTH. TONBKO MO
HauboJee CEPhE3HBIM CITy4asiM MOA00HOT0 pojia ObLII0 BHECEHO | eHepalbHON MPOKYpaTypo
B aJIp€C MUHHUCTEPCTB U BEIOMCTB OKOJIO 7() aKTOB TPOKYPOPCKOTO HAI30pA.

Habmronaercs poct npectynmHocTu B cTpaHe. B 2001 roay 3apeructpupoano 152 168
npecryreHni. [Iokazarens ypoBHs npecTynHOCTH Ha 10 ThICAY HaceJleHUs MOBBICUIICS 110
103 (B 1999 romy »ToT mokazarenb Obul paBeH 93). BomibInoil yaeabHBIN BeC B CTPYKTYpe
MPECTYNHOCTH COCTaBIISIIOT TSKKHE U 0CO00 TsKKHE BUABI NpecTyruieHuil. CoxpaHsercs
TEHJICHIUS POCTa YUCJIa KPaX W XYJIUTaHCTBA, YBEIUYWIOCH KOJUYECTBO MPECTYIUIEHUN C
Y4aCTHUEM HECOBEPIICHHOJETHHX.

3a detsipe npeabiaymux roaa (1998-2001 rr.) B Pecny6nuke Hakomunock 93 448
HEPACKPBITHIX MPECTYIUICHUM, T.€. IPUMEPHO CTOJBKO, CKOJIBKO COBEPIIATIOCH UX €KETOTHO B
3TOT nepuod. M3 3toro kosmuecTBa npectyrieHud 70 ThICAY MPECTYIUIEHUA OTHOCSTCA K
YUCITY TSKKHUX U 0c000 TsKKUX. B wactHOCTH, HE packpbiTo 1258 yMBINIIEHHBIX yOUICTB.
OTH TOKa3zaTeau BBI3BIBAIOT CEPHE3HYIO TpEBOry, MO0 MPECTyNHbIE NPOSIBICHUSA
HEMOCPEACTBEHHO BEAYT K HAPYIIEHNUIO KOHCTUTYLIMOHHBIX MIPaB rpa)kJaH U YCTAHOBIEHHOTO
Konctutynueit nopsizika B 00IIECTBE.

C nenpro MCNoONb30BaHUsA CBOUX MoNHOMOYMNA KoHCTUTyunoHHbIH COBET yaemns
3HAYUTEIbHOE BHHMAHUE BONPOCAM HCHOJHEHUSA MPUHATBIX UM IIOCTAHOBJICHUM.
[IpakTKOBaJIOCH 3aciyliMBaHHe Ha 3acefqaHuax CoBeTa M ONEPATHUBHBIX COBELIAHUSX
uHdopMalUu O XOJA€ U pe3yjbTaTax UCHojHeHus peuieHuil. [lomo6ubie nupopmanuu B
ucTekmieM roay oputn nosydeHsl ot [IpaButensctBa Pecniyonuku, ['enepanbrHOro npokypopa,



Komurera mo cyaedbHomy aamuHuctpupoBanuto npu BepxoBnom Cyzae u llentpanbHoii
n30UpaTebHOM KOMHCCHH.

O6o0mena mpaktuka oOparnienuii cynoB Pecnyonuku B Konctutyrnuonnsiii CoBer.
Nmenu mecto QakThl HEUCIIONHEHUs cyaamMu utorosoro pemenus Cosera ot 10 utons 2000
rojia 0 NpU3HAHUU HEKOHCTUTYIIMOHHOMN oJHOM u3 crateil Kojekca 00 aAMUHUCTPATUBHBIX
npaBOHApyUIEHUAX. BBISBICHBI Takke HEIOCTATKU B O(POPMIICHUU MPEACTABICHUN CYJIOB,
CBSI3aHHBIE C HEJOy4YeTOM TpeOOBaHUM 3aKOHOIATENbCTBA O KOHCTUTYIMOHHOM
npousBoJcTBe U nosHoMounsx Cosera. [1o pe3ynabTaram 0600611€HNs OBLTIO MOATOTOBIEHO U
HarpaBieHo B BepxoBHblii Cya PecyOnuky cOOTBETCTBYIOIIEE MUCHMO.

Konctutynnonssii COBET NPaBOMOYEH B COOTBETCTBHM C 3aKOHOAATEIBCTBOM
ONpPENEHATh MOPSAOK HCIOJHEHUS NPUHATHIX PELICHUN, a TAKKE YCTaHABJIMBATH CPOK
MPEJICTaBICHNUS COOTBETCTBYIOIIMMH OpraHaMH U WX JTOJDKHOCTHBIMM JTUIIAMH UH(OpMaLuu o
Mepax, IPUHATHIX BO UCIIOJHEHHE YKa3aHHBIX perieHui. B cBsa3u ¢ 3TuM COBET IPaKTUKYET B
nocieaHee BpeMsl (OpPMYJIHPOBAHHE COOTBETCTBYIOIIMX MPEINHUCAHUN B TEKCTE€ CBOMX
pELICHU.

CrocoOcTByeT HaIexalleMy UCIOJIHeHHIO TocTaHoBleHni Koncrurynuonnoro Cosera
u ux omyOiukoBaHue. Bce uUTOroBble pelieHHs] MyOJMKYIOTCS Ha TOCYJapCTBEHHOM U
PYCCKOM $I3bIKaX B O(UIMAIBHBIX pecnyOIuKaHckuxX u3gaHusx. Kpome toro, 3tu pemeHus
Hanpasistores [Ipesunenty Pecriyonuku, [pencenatensm [lanar [Tapnamenta, BepxoBHomy
Cyny, I'enepansHoMy TPOKYypOpy, MUHUCTPY IOCTULIMU, a TaKKe CyObeKTam OOpalleHuN.
N3naetcs exeronnsiii "BectHuk" Koncturynuonnoro Cosera.

B nopsiake pasbpiacHeHuUsl coaepkaHus HamOosiee BaXKHBIX M UMEIOIIUX OOJIBIION
oOlIecTBEeHHbIN pe3oHaHc mnoctaHoBieHn KoncturyunonHoro CoBeTa NEpUOIUYECKH
MPOBOJATCS Mpecc-KOH(PEepeHUnn JUIsl MpeaCcTaBUTeNe CpeCcTB MacCOBOM MH(pOpMaIUU.
Otoii popme pabOTHI MpUIAETCS BaXKHOE 3HAYEHUE, MOCKOIBKY B HeKoTophix CMMU mopoit
BCTpeUaloTcsi HEOOBEKTHUBHASI OllEHKa JesiTenbHOCcTH CoBera, MCKakKeHHasi HH(pOpMalus o
CyTH U COJEPKAaHWHM MPUHUMAEMBIX UM PEUIEHUW, HE BCETa YBAXKUTEIBHOE OTHOLIEHUE K
KOHCTUTYIMOHHBIM HOpMaM. OOBEKTHBHAs U MOJOXKUTENbHas WH(OpMaLUi MO STUM
BOIIPOCAM CIIOCOOCTBYET IMpOINaraHjie KOHCTUTYLUHUOHHBIX TOJIOKEHHH, TMPaBOBOMY
BOCIIUTAHUIO HACEJIEHUS U IIPEOIOJIEHUIO IPABOBOTO HUTUIIM3MA.

OO6ecrieueHre KOHCTUTYIITMOHHON 3aKOHHOCTH BO MHOT'OM 3aBHCHUT OT COCTOSIHUSI U
Ka4yeCTBa TEKYILEro 3aKOHOMATENbCTBA, COOTBETCTBUA ero Konctutynuu. B mpeapinymmx
nocinanuax Konctutynuonnoro CoBera oOpamjanoch BHMMaHue [lapmamenTta u
[IpaButenbctBa PecnyOnnkn Ha HEOOXOAMMOCTH MCIOJHEHMS B MOJHOM Mepe cTaTtbu 92
Koncturynuu, npenycmaTpuBaromie IByXJIETHUNA CPOK C MOMEHTa NpuHATUS KoHcTUTYyIMn
JUI TIPUBEJICHUS 3aKOHOJAATENIbCTBA B COOTBETCTBUE C HEU. B OCHOBHOM, XOTS M €O
3HAYNTEIBHBIMU HAPYIIECHUSMU YCTAHOBIEHHOTO CpOKa, 3TO TpeOoBanue KoHCTHUTyLHU



BBINIOJIHEHO. OJTHAKO /10 CHX IIOP HE MPUHSAT 3aKOH O MECTHOM CAMOYIIPaBJIEHUH, U3-3a YETO
He JeicTByeT cTaThs 89 KOHCTUTYLIMM U HE UCIIOJIb3YETCs €€ OOIBbIION MOTUTHKO-IIPaBOBOM
MOTEHIINAIL.

B nocranoBnennun Koncturynmonnoro Cosera ot 17 mas 2001 roga otMedanock, 4To
nyHKT 2 ctatbu 87 KonctutynunonHoro 3akona "O Beibopax B PecnyOnuke Kazaxcran" B
YacTH IpaBa MOJUTUYECKUX MapTUH BKIKOYATh B MAPTUITHBIE CIIMCKH JIULI, HE SBJSIOIINXCS
YIeHaMU JaHHOW NapTuu, HEoOXoAMMO NpuBecTH B cooTBeTcTBHE ¢ Koncturynuei. K
COJKaJICHUIO, YKa3aHHas HOpMa HE NIEPECMOTPEHA JI0 HACTOSIIIETO BPEMEHH.

Konctutynuonnsiit CoBet B cBoeM nocTaHoBlieHHH OT 16 ¢geBpans 2000 roga obpatun
BHuManue Ilapnmamenra u IlpaBuTenbcTBa Ha HEOOXOAUMOCTH YCTPaHEHMsI MPOOETIOB B
3aKOHOJIATEIBCTBE O TpeTeickux cynax. [Ipomwuio nBa roga, olHaKo, HEOOXOJUMBbIE MEPHI HE
NPUHATHL. 3aTAHYJUCh TAK)KE€ CPOKM NPUHATHS aKTyaJIbHOTO Uil OOILECTBAa 3aKOHAa O
0e30MacHOCTU U OXpaHe Tpya.

O6mee xonmuecTtBo noctynaromux B Kornctutynumonneiii CoBeT oOpamieHuid U ux
COOTHOIIIEHHE HE CIOCOOCTBYIOT B JIOJKHOM Mepe OO0ECHEeUeHHI0 KOHCTUTYIHOHHOU
3aKOHHOCTH B CTpaHe€, HE MO3BOJISAIOT 00Jee MOJTHO MCIO0JIb30BaTh noteHuuan CoBera Kak
CHELHMATU3UPOBAHHOTO T'OCYJApCTBEHHOTO OpraHa, IpU3BaHHOTO 00ECHEYUTh BEPXOBEHCTBO
Koncrutynuu Ha Beeii Tepputopun Pecniyonuku. Tak, Ha mpeAMeT COOTBETCTBUS MPUHATOTO
3akoHa Koncturynuu noctymnmio B 2001 rogy, kKak 0TMEYanoch BBIIIE, BCETO JIBa OOpaIieHUs

BbI3pIBaeT 03a004€HHOCTh M Majo€ KOJMYECTBO MPEACTABICHUN, MOCTYNAIOIINX B
Konctutyunonnsiii CoBeT OT cyaoB. B mpomieaniemM rogy moCTynuiao BCETO CEMb TaKUX
obpamenuii. Mexay TeM, CyI BIpaBe OCMapuBaTh KOHCTUTYLHOHHOCTH JIHOOBIX
HOPMAaTHBHBIX IPAaBOBBIX AKTOB, BKJIIOYasl 3aKOHBI, yka3bl IIpe3uaeHTa, MOCTaHOBJICHUS
IIpaBuTenbcTBa, aKThl HEHTPAIBHBIX MU MECTHBIX OPraHOB MCIIOJIHUTEIBHOW BIIACTH, €CIHU
YCMOTPHT, YTO OHU YIIEMJISIOT 3aKpervieHHble KoHCTUuTyuel nmpaBa 1 cBOOOIbI UE€JIOBEKA U
IpaKIaHUHA.

KonctutrynnonHsiii CoBeT NOBTOPHO BHOCUT NPEIJIOKEHHUE TONOJHHUTH JIEHCTBYIOIIEE
3aKOHOJATEIILCTBO HOPMaMH O IIpaBe€ MNPOKypOpa HHUIMHUPOBATH B CYyAE BOIPOC O
KOHCTUTYLIHOHHOCTH TOTO WM HWHOTO HOPMATHMBHOI'O MPAaBOBOI'O aKTa, a TAaKKE O
npeaoctaBieHun mnpaa oOpamieHuss B Koncrtutryuuonueii CoBET CyAbsiM, a HE TOJIBKO
npeaceaaTensM Cy0B.

@opMmynupysi 0 UTOraM pPacCMOTpEHHUs OOpalleHUN CBOM PEKOMEHJAIUHU IO
COBEPIIEHCTBOBAHUIO 3aKOHOJATENbCTBA, KOHCTUTYyUHMOHHBIHW COBET HAaMEpEeH U B
JaJbHEUIIIEM PEryJIsipHO HanpasisiTh ux llapmamenty. B npunumaemsix [lapnamenTom mo
pe3ynbTaTaMm 3aciymuBaHus mnociaHuid KoncturynnonHoro CoBeTa MOCTaHOBIICHUSX
KeJIaTeabHO ObUIO Obl HE OrPAaHMYMBATHCS MPUHATHEM JITHX TOCIAHUNA K CBEACHHIO, a
npeAycMaTpHUBaTh U MyTH PEATU3ALNHU COAECPKALIUXCS B HUX MPEIJI0KEHUI.



[Ipesunent Peciy6nuku H.A. Hazap6aeB B [locnanun Hapony Kazaxcrana (2001 ropm)
ormetws: "He Bce nmagHo B 3akoHojatesbHON cepe. KomnuecTBO NMPUHATHIX B CTpaHE 3a
roJibl HE3aBUCHUMOCTH 3aKOHOJATEIbHBIX aKTOB YK€ MPUOMMKAETCS K ThICSYE, U ITO
HAauMHAET CO3/1aBaTh TPYAHOCTH C UX MPABUJIbHBIM NPUMEHEHUEM, BO3HHKAET
HEOOXO0UMOCTh OCBOOOXKIEHUS JEHCTBYIOLIETO MpaBa OT MPABOBBIX KOJIM3UH, YCTAPEBIIUX
u ayonupyromux HopM". Ilo muenuto Koncrurynmonnoro CoBera, xenareabHO TPUCTYIIUTh
K pa3pabotke CBoja 3axkoHOB PecrnyOnuku KazaxcraH, mpoBeCTH TIIATEIbHYIO PEBHU3HUIO
CO3/IJaHHOM B CTpaHE 3aKOHOJIaTEeILHON 0a3bl.

Ha nam B3risia, uenecooOpa3Ho Takke NpUHATH KOHCTUTYyUMOHHBIM 3akoH "O
Konctutynmmonnom Coete Pecny6nukum Kazaxctan" momoOHO TOMy, Kak Ha OCHOBE
COOTBETCTBYIOIIUX yKa30B ['aBbl rocyapctBa Obutd NMPUHATH KOHCTUTYLIMOHHBIE 3aKOHBI O
[Ipesunente, [Tapnamente, [IpaButensctBe u cynax Kaszaxcrana. Takum oOpazom cuctema
KOHCTUTYIIMOHHBIX 3aKOHOB O TOCYJAapCTBEHHBIX opraHax PecmyOnuku monyuusia Obl cBOE
JIOTUYECKOE 3aBEPIICHUE.

Peanuzanus ykazaHHBIX MEPOIPUSTHI CTIOCOOCTBOBAJIA OBl YKPEIUIICHUIO
KOHCTUTYIIMIOHHOM 3aKOHHOCTHU B PecmyOunuke.

[Ipeacenarens
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